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UNITFD STATES ENVIFONMENTAL PROTECTION AGENCY
FEGION 6

1445 ROSS AVENUE, SUITE 12OO
DALLAS, TX 75202,2733

L I :R l  I l i l : l )  l \11\ l t_  -
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I:li-eman }large I-ine lnc.
c.'o Stcr ens. llaldo & I.'reerltn
AtlorncYs r\t La\\'
550 l'auiin. Suite .100
I leaunront .  lX 71701

Iili: l,l lnrer 13argc- Supc'rlirnd Sirc.. l)ort,r\rthur, jcllerson C,outrlr.. 
.[.cxas

l)car Sir/N.latlarn:

'I 
hc Unired Slates lirrr, ironmenrar lJrotucrio' Agerc) ('Epn,,) appreciates the er'tbrts or.

lhc.coopernling potentiaJlr responsible parics (,'pRp,,) for ihe palnrer liarge Superfund Sirc("Site") Past ncgotiatiolls bctBccr li l lA ancl ser clal llcspon(lents in conniction wirh rhe I)aknerlla; -ue s.perl'und Sire ha.''c been prrductive. .,\n Adnrinistralive orcler on Consent lbr a
Rcnretlial In'csrigationrr-'casibirirl stud1,('Aoc") *as nesotiared antr voruntarily exccutctr b1.se'crrl nanred ResponrJenrs. .'\ r{ecord ol'Decision (RoD) sas subsetluentry pr.oducctr thar
or.rtlined rhe rcnredinl acrio' lirr rbe sitc. lhe tlare of ftis ltol) u.as scprerrber 25. 2005.

. 
-l 'he 

lll)r\ subsequcnrrr issucd Speciar Norice l'.r the r{r:rne'diar Design and ncnrediar
Action ("RD/RA")- At lhc ri 'rc of speciar Notice. rip;\ idenrified and notiieri a rarge,. g.o,4, ot.l)ltPs th.n hatJ ponicipared irr thc nrrrrs. I.)r)A rropccr lhar llr ol'rhosc prtps ,"vould p,otiiipaie rn
consenr dr:c'cc negoli?.ti 'ns 1i, the Sitc. unlbrt Lrnatcl1'- n.l arrpirrres rrfl\.c choscn lo nakc rgoorl fairh ollcr lo pcrlbrnr the RI)/R'\. In fact. rhe pri'ury, ,".ponr" has come lionr thc sanrc
prrtics Nhich perlbnreti thl' ccrlier aclivitics. li l 'A iras conclud'cd rhat. givcn rhe lhct thar both
l:l 'n and the coopcmtinc pRps ha'c beeir unsLrccessftrr in ef]brts to persuarie thr: parlies r.
particillale in a good fairh oil 'er. si-enificant tlclavs can be cxpccterl in pursuing thosc parrics. l.
l jght 01'tb;s conclusjon- anrr lrccause rhe El'r\ hns trcreruj',",r ,hr, tJr" r.emarning lraz_arcrous
stttrstanccs pose a cclntinlted !hr,.-*1 to hunran healtlr. EPA has issuetl the rnelosed t.lrrilatc-r.al
Administratjre Oldcl for Iterrcdial Design and Remcdial ;\ction (,,Ortier,,). .l.hc 

ljPA
app.eciirics tlre coopcrari.n exhibited bv the coopcr.ating ;rRps a'd hopes that the RD/IA c.rn be
ncconrpli:,-hcd in a rinrcll and cooperative nran:rcr.

it,q./ i i ;..,,r:

' t ; ' t t ' : " t t :  ' i  
-

InternotAdde6€ (URL) . htF:/ n*e/.spa,gov
9scycl.cvRscyclablo . pdnted wlrh Vsgetabta Oit 8aE€rt lnks on Beqct€d pap6r (Mlnimum 25% poslconsumer)
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l)lcase find enclosed an LInilnle'al Adninistrative orcrc'for Irenrediar [)csi'rn and
Rc'redial Action ("order") rerated ro rhe parner rlarge superfuncr Sire iss*ed pur.srianr to 106(cJ
ol'thc conrprehen.si'e Environrlenral Response. conrpensation. and Liabirily Act of 1 9g0. as
anrended ('cliRCLn")' 42 u.s.c. s 9606(a). 'r'hc 

orde'retluires rhar Higman Barge Linc rnc..
and lhe othL-r naned Respondemts conducr thc Re'rediar Design and Renrctriar Action rbr trrc
Pahnel Bargc Supellirnd Site.

As a scparate Dtatrer the IPA inlends to conduct coucrrrenl negotiatiotrs lor lhc
rcsolution o1'past llPA cosls i 'currcd. you rvill be contacted in lhe near future regarding those
acl lYl l ies

. .l)lease note r}ral pursuarl to section XXVr (Ltfective Date and con.lprtation o|r'ime) of
thc Order- the Order is el'Jectivc on Mav 7.2007.

I

I
I

As provided in Section XXVII (opportLrniry ro Con[.r) of the orirer, ]{csponclenls har.e
the opportr:uilv 10 nreel with IjPA. Ira Resporcrent cresires such a coni'ere.ce rviih EpA. plcase
nole that il nltsl ntake its r€qre$t rvithiD five (5) clays liom the date that rhe Order rvas sijnett. lf
a Respondenl reqttcsts a conl'erence rvith the RPIvI and/of the Site's atlorney- ir is to take place at
the oflices o1' Iil)A llegion 6. 'fhe 

rerluest for a conference date mnsl be made by telephone
I'olloueri bl rlritten conlinnltion mailed that dav to:

Joseph I:. Conrpron_ Ill
Association Regional Counsel
Olfice of llegional Counscl (6RC-S)
lJ,S. Environmcntal Protecrion Asencv
Region 6
i445 Ross Avcnue
Dailas, Texas 1 5202-27 33
(2 i4)  665_8506
!'AX: (214) 665-6460
Iinail : conrpton joseph@epa.gov

NOTICE OF IN'I'ENT TO COMPLY

Pursr'ranl to secrion X (Notice ofrnrent ro cornply) ofthe order. nor rater lhan fourreen
( l4) da\s alicr the efl'ective datc of the Order. Itesponderirs are required to proviclc \u'itlcu r)otice
ro Ill 'A's Projccr coordinalor sraring whethcl' tr')e' *..i l l conrply rvith rrre rerns of rhe. orclcr.
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Irailurc to providc such notict: constitutes a violation of thc Orcler.
t 0 :

'l'hr: 
nolicr: nrust lre atldrcsscrl

T
I ilt,na.JW,Cu:ki

Carlos Sanchez_
Renrcdial l)roject lvlanager
Superlirnd Division (65I-Ap)
ll-S. Environmental l)rotection Aqencv
Region 6
14.15 Ross Avenue
I)allas. -fexas 

7 5202-2733
(214)  665-8507
FAX: (214) 665-6660
Emai l: sanchez.carlos/ri epa.guv

Plcase note lhal Rr'spondents rvi be s.bjeo to ci'i l penalties under. Sccli.rr I06(b) ol.(' l:l lcl-^. 42 u.s.c. 5 9606(b). of nol more tha; $32-500 lbr cach rla' in v'bich ir *il lt.uliv
\ iolatcs or lails ol refuscs to compiy with rhe order, witjroul sufficienr causc. rn addition. rhilurc
to properly provitlc rcsponse actiol urrder the Ortler, or arry portion thcreol. rlithout sullicienr
caus! ' .  ma), r 'csul r  in  l iab i l i rv  rurder-Sccr io '  107(c)( j )  o f 'C l iRCI_A.42 tJ .S.C.960?(c)(3) .  for
punitil 'c danlages in an anrount at least equal to, and not more lhalt lhree rimcs. the am.Lurt of
ar'rv costs incurrecl bl rhe Hazardorrs Substance superfund as a rcsuh or-s.ch ririlure to lakc
proper aclion_

Plcase direct any quesrions conccrning regal nlatters or'csponscs ro this lerter to Joseph
I-l compron. lll. ar the telephone or acldress utor=. Any qr..rions concernirg tlre response work
lo bc undertaken at the Sitc shourd be add'essctr to carlos Sanchez ar the tercphone oi arjdress
ploviclcd above.

Sinccrely vours.

S:rmue I t)olcinan, P.E.
L)ir{'ctor
Supcr{rrrrd I)ivisior.r

Hnclosure

cc: ltxas C'omrnjssion on Ijovironnrental eualirl,
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IINITIiD S'I'ATI]S ENVIIiONMI'N1'AI, PRO'TECI'I0N AT;ENC}'
Rl i ( ; l0N 6

, : '

IN 
-l' l 

lE lr'1i\1"1'liR Olj:

Palnrcr Ilargc Supcrlund Sitr
Pon Arthur. Jcfferson County_ 1'exas

I)uPont Industrics. Iuc.. et al.

Itcspontlent

Cl- .RCl . r \  ]X)CK[ i l '  NO. b6: t i , { }?  . -

(JNll.A l l:It,,\l- ADivtlNlS l IiA IlVt:
Oltl)trJt I"OIi RIilUIil)lAL DI:SICN.
i { l rN41:  i )  lA1.  A( ' l lON

i'rocccdinq [Jnder Section ]06(a) of thr
Comprelrensive Lnvironmcntal Response.
Cor.npensation. and l-iabili l) ' Acr uf I980.
as arnentled (12 t-l.S.C. 9606( r))

)
)
)
)

I

I

UNI I..4TDRAL ADMI NISl'IIATIVI,] O ItDIlIt
t,'ott ttEMEI)IAL t)ESlcN AND ti.IiMtir)tAl_ AC.IloN

].  INTIIOTJUCTION AND JUT{ISDICTION

i ' Tltis Ordcl dirc'cts Itesponclent(s) to perlbrm a rcrreclial tiesign lbr rhc renrccll. tlcscribed in rhe
llecord of Dccision lbr thl- Palmer Barge Sr.rperlinrcl Sitc. date,tl .Scprernbcr 25. 2006. :rnd ro
iln]g'tten1 lhe design by pedbrnring a lenrediar acrion. Trrjs ordcr is issr.rcd ro ncspondr.rrl(s) h.v
the uniled Slates llnvirorunenral Protection Agencl, (',F-pA,') uneler rhe arltlrodtv vcsred in thc.
Presidenl ol'the United Slates b)' section 106(a) ol'the Comprehcnsive Ilnvimninr_.nul I{esponsc.
compensarion. ancl Liabiiiry nci oi'19g0, as ar,ended ("CERCI-A"). 42 u.s.c. 9606(d). 'r'his
authorjty was delcgated to the Admiuistrator of IIPA ou Janrrau"y 2 j, I 987. b1' HxecuriYc Onler
12580 (52 lrr.'tl. Reg. 2926. January 29. 1987), and rvas firrrher rlelegared to Ll'rf Regional
Adlr nislmlors o. scprcnrbcr 13. 1987 by EpA I)cJcgation No. l4-14-l]: nnd re-cleJcgarcti b1. rhe
Iiegional Administralor ro the l)irecror. Superfirnd Di'ision. by I:pA Detegarion No. ri-r.i-il
(August 4. 1995).

II. FINDINGS OT FAC'}'

2' The Palmr'r Barge Supi:rfund Site is rocatcd in the city o| port Artrrur, Jercrsl:'- counrr'.'l 'exas' 
The si(e cncompitsses approxinraleJy l7 acres ani is localecl on rhe Sor"ttlteast Industrial

Islet' appr(;xiniaicJi .l.5 milcs casi-norrheas,. of rhc cit;,.0l pc;i Arrh,.rr. Jcllc,rson ('ou;rt,....j-cxiis.
and 0 5 mi lcs sott t l ) ! rcsl  o l ' thu uonf lLrerrc, i  o l  rhe Ncche.s Rirrr  ani l  th.  Satr inc-N", .ht i ,  c." , , i  i i
is bordered to rhc south bl rhe Statc Marine Super.luntl Sire and ro rhe east b). l_ake Sabrnc.

-t-
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a. I'he propert) at the Site \\as used as a ntunicipal landlill fiorn 1956 Lrn{il 1982. r,rhen
Pal:nel llarge Line, llc.. purthased il for usc as a nrarinc vcsscl scnicc and mtintenance lacilitl.
l)rjnran opcraljons al thc Palmer llalge l-ine facilitl inc)uded clcaning- tlc-gassing. nrainlentnce.
and inspcctiol o1'bargcs and othcr nrarine etluipnrcnt_

b. 
'l ' lpical 

clcaning opcrations at the Sitc included thc rernor al ol slutlgc and othrr
residual rnatcrial b1 pressrlc slcaning the tcsscl holds. engincs and boilcrs. Iiugines uere tle-
glcased and tbick aecumLrlations wcre cut l 'rorn thc holds. making rcn.toval ol'rcsi(lrrtl rnitltsrial
ea.sier. De-gassing activilies involve.d the rerroral ofexplosivc vapors iiom the brrrge ho)cl. A
flare uas used to burn cxcess gasses arrd liquitls produccd during lacilitl.opeTations.

c. SlrLtclures previotrsly located on the Site includcd dozens ofYarious-sized slcel aborc-
ground slorage tanks (AST's). an oil-water separator, two mixed lirel boilers. t\vo \\.asle\\Ater
trealmcnl titnks. and several op€n-top slop lanks. roll-ot-l 'boxcs aud 5.5-gallon tlr.rrms.

d. 
'lhe 

site ',vas added to tlie National Prioritie.s List (NPL) on Julv 27.2000.

e. In Auur:st ol'2000, li1)A llegion 6 conr[Lclcd a Re mor al r\ction lo re]l()\ c soru.qr:
malerials stor€d on-sile. Activities includecl wasle rcmoval. \^riltDt trettntcrl. oil/\alcr
sepi[alion- arrcl slr.rclge stabiiization. Appro]iirnateh, 250.000 gallons ol \\atcr \\erc trcared on-
site:50{J cubic vards ofsludge stabilized: and 100.000 gallons oi oil/sr-vrcrc \\ er.c separirted and
rcmorcd lioni the site. All ol'the AS-l'-s rverc removed cxcept lor a ?5-000 gallon r\ST on the
northcrn portion ofthe site lhar conrains sludge. Se'eral ofrllc concretc AST'loLrldations
remaitr along uitlr gravel throughout lhc Sitc.

1. On Sc'ptentber 30. 2002, EPA Rcgion 6 issued an Adminislrarive OrLler ou Consrlrr ro
conduct the remedial investigation and tiasibility studv (RI/FS) lbr rhe Palmer llarge Supertirnd
Site, Respondents to ahc Ordcr wetc: E.l. du l)onl dc Ncmours and Conrpanv: Chc'ro.,/' l 'cxaco
lnc.: Kirbv Inlancl Marine. LP; Kirby Inland Nlarine. lnc. of l_ouisiana: lnci Ashla'd Inc.

g. On Septeniber 30.2005. EPA Region 6 accepted and ccrtil ied thc l{ecortl oluccision
(ROI)) for thc Palmel Llarge Superfirnd Site.

3. 
' lhc 

follorving partics liave becn identiliet{ as responsible Darrics and arc c|Rractcriz-ecl as the
lbllowing:

a- Chesler Slav is nou', and hos been since on or about Seprcnrber 2. 1997. the orurcl autj
opcrator of the facility.

b. l"ormer o\\ ner/opemtor(s) John Palurer and tlre cornp n\ \|r-anglcr Capit l ,rre,re. i'ron.r
on August 1976 or about r\pril- | 982. until Septembcr 2. | 997, rhe oryncr/operalors rcspccrj\cl\
ofthc lircility. During that tinte haz.ardoLls subslances- iuchxling sonrc or all of those describeri in
lhis seclion. lvcre disposed of at tire Sire.

-2-
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c. Respondents Anlerican Comnterciai Ilarge l-ine Conipanl.. Apcx 
'lbr.r 

ing, Ashlancl.
ll ' l 'C. Inc.. Ccnac To*ing Compul . lnc.. Cberrop/ fexaco. Conoco. Dul)on1. lixxonMobrl.
ll ignan Bargt' I-inc. lnc., Ki,'bv. K-Sca lransportation corporalion/liklof Nlariue- Ma in (.ias
lvlarine. Occan 1'ranspoll Coqrorarion and'l'rinilv l:rdustries- lnc.. arranged. bv contract or
agreL'ment, or olhcr*isc. lbr thc disposal or lrcahcnr olol arrarged '' ith a trirnsportcr lor
h?nsporl for disposal or trealment of hazardous substAnces o\1ned or posscssed bv Iicspontlcnts.
llazardous subslances ol'tlre same kintl as those owned or possessetl bl. I{espontlents Ame cirn
Commercial llarge Line ('tx.panr. r\pex lbrving. Aslrland- ll ' l-C. lnc.. Ccnae 

'l 'ora.ing 
Companr.

Inc-. cherror/Texaco. co'oco. I)ulk,rr. l ixxonluobil.l l igrnan llarge I-ine. Inc.. Kirby. K-Sca'l-ralsportaliOn ('orporation.llik!r1' Ntarjnc. ltlartin Gtrs lvlarinc. Ocean J ransuort Corooration antl' l 'rinily 
Indusldes. lrrc. rvere presenl al thc Sitt.

'1. The respondents idenrilL'd in parirgraph 3 are colJecrir,clv rcl'crrcd to as "l{cspondenls."

5.  on July  27.2000.  ( l "edcra l  Rcgisrer  l - is r ing (FRI- -61i41- l ) .  vo lume 65.  Nunrber  145.  Pages
46096-46104), prx'suanr lo Section 105 ol'cltRCl-A.42 u.s.c. 9605. the lipA ptaced thc palmcr
Ilarge Supcrlirrrd Silc on thc National Prioritics I.isl- sr.t fbrrli at.l0 C.lf-ll. Prul j00. Appentlix Ii.

7. ["ronr abor.rl Scptember i0.2002 ro abour scpternbcr ]0.200i. a rumbL-r ol potenliirll,\
rcsponsible parties ("Pl{l)s"1 undertook a Iicn:erlial Inycsligalion ant{ l;casibiliry'slud).(';11,.1.'s',)
lbr lhe site. prrsuant to clrRCLA a'd rhc Natio'al contingencl plarr.40 c.lj.R. l,al't :]00.

8. Pursuant to seclion I I 7 of CIjRCLA. 42 (J,S.C. g61 7_ ilpA prrblished nolicc ol' rhe
contplclion of the Irs a.d ol'rhe proPosed plan r'or'cmetlial acrion on July 27. ?005. and
provided opporlunirv fbr pLrblic commcnl on lhe pr oposecl rentetlial ocrior.t.

9. 
' l 'he 

decision by EPA on tlre 'emediar action to be inrplcnrenred al rhc palmer Barge
Superlir:rtl sire is enrbodied in a jinal Record ofDecision ("ROD"). execurecl on seprenbcr 30-
2005. The Record ofDecisioo is anached to tli is order s Anachmenr I and is incorporarcd bl
rcJtrence- l 'he Rccord of Decision is supportcd by an administrati\ e rccord riral corlains rhc
cloeuntents and inlbrnrarion Lrpon r.,hich Epi\ basecj the sclcctiorr ol'l lre lesponsr uuli6n.

I (). Aldriu. benzo(a)p1r'rnc. b.nzo(a)anthraccnc. diercrrin. hcptachlor eporide. nalrhrharcne.
pcntacblorophenol, iearl. burvl benzyl phrhalate. rL4-DDJ). i,4-DD[. .1..1-DI) l 'anrl mclhoxlchlor
arc hazardous subslances, found at the Site- sornc ol'these substances rvere co-minglcd-

I I ' The haza: dous subslances disco*crecl on Sitt' *ere identified as chenricals ofpotenlial
concern (COPC's) l 'ronr llre renredial invcsligation (Rl) rvhich exceetlecf conrmerciai/inclustrial
nrcdilrnl specilic screening level ()!lSSL) values to lhe prepaicd site spcciiic 1l,rnran I.1ca1h Itrsk
Assessnrelrt (ll l lRA). Althoueh thcrc lvas a;lrevious'enro'al- rhe prescnce ofthese remaining
subslances in ' 'hol spots" )'el pose a threat as an actual releasc- inro thc enr ironnr'rt_
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12. fhc topographl- ofthe Sitc is suclr that su 
'ace 

u.atel mn-olTdrains in an eastcrlr djrccrion.
across the lircilitr to thc barge )anr.ling uherc it enters inlo Sabine t.akc'. GroLrndrratcr prcscnr in
the sandy portions r'tl-l lre dretlgc spoil unit- llorvs touards and dischargcs to Sabinc I-ake. bll
tloes not pose a problenr as a miqratolv soLrrcc for hazardous corltilminilnts al this lime.

13. Cr.nrentlv. asirlc fionr tlre occasional snrall animal or local rli ld grasses krrorvn ro inhabit thq
i'icinitr'. the chief risks rc'rnRin lo human health of rlre rx-site workcr rhrough accitlenta) ingesrion
ol- conlatninatcd soils or tlernrnl collti lct \\ ' ith said soils or inhalation ofsoil tir.rsr liotn the Site.

14 ln Augusl ol'2000, IIPA Region 6 coltlucted a Rcrnor,al Actiol lo remotc source nrarcr.ials
storcd oD-sile. ActiYities includc'd hazardous \\aste removal. waler lleatmcnl. oilr*arcr
separation, and slcdge stabilization. On Septerlber 30,2002. HpA Region 6 issued an
Atlministrative Order on Consenl to conducl the renredial invcstisation and l'easibiJirv stutlr.
(RIll.'S) fbr the Palnier llarge Site.

I 5. After analyzi.g lbur proposed remedies for the site, rhe flpn, rhe state of 
' l-cras 

and thc
local comrlunitr decided on Alternativc 4/l:rcaYarion/oil '-s ito Disposal. 

-fhis 
rcnctil.rril l

achic'q the rcrnl'dinl action ubjecli 'es o1: l) prc'cnting lruma' cxposurc. base,d on
indristlial/pomncrcial uo'ker scenarios. thlough dcrmal conlact. ingestion. or irrhalarion. to
contanlinatcd soil abole risk-based standards: 2) prcventing oll '-sitc n:igration oJ contaminatud
soils to Sabinc Lake: and, 3) prcvcltint cxposure to sitc soils that ma) posc a risk to e'cr.:loqical
rL'ceptors. 

-l 'hc 
Selectetl l lenrcdv consisls of the lbllorving:

' IixcaYation of approxjrnaleiy I .204 ctrbic vards oi rhe rpper t\vo fect of soil rhat cxccecl
hrnran hcahh and ecobgical risk based levels al each ol'thc Lesponse areas:

' confirmation sampling at each ofthe responsc areas {r'ernaining icrenlificr{ "rrot spors").
c'onlimration sanrples rvould be collected lrom each response orea and anahzerl rb'
ClOPCs.

. Backiil l lng ofexcavaled areas u'irlr clcan soil:

. Off-sits disposal ofthe excavarcd soils at a pcrmittcd riisposal l 'acilirv:
'  lnrp lcntcntat ion ot ' lns l i r r i t ional  Contro ls  to  ,csrr ic t  lurLr le  lnnc l  use to jn t lus l r r i l l  nr r rooscs

only'. 
' l 'Jre 

Institutional Control shall be a r.estrictive covclanl by thc prupcrrr urrn.ir- tu
the bcnclit of the Slate ofTexas and the Unilcd Stales Ciovcrnmenl. rccordcd in the rcal
propertl, rccords ofJelferson County, Texas:

' Abandonment ol'existitlg lnonitoring welJs-iive (5) existi|g monitorirr,e \ells al the Sire
s'ill be abandoned: and

' wastc*'atcr Abo'cground Srorage l'ank (AS l') sludge remo'al and tlecontanr i^ation-
Sludgc contained ll ' ithin the rernaining waslervater AS-l'uiLl be rcnrovc-cl and tlisposetl oJ'
oli '-site. ' l 'he 

tank will be dc-cornami ated and re-rrscd as scrap mctar hY thc pioper-t-,
owner.

I
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16. Tht: selccled remedv should assurc thal the contaminated soils will no longer prese tan ln-
acccplabie risk to f'utur'c industrial and constn.rction u'orkcrs via ingcstion. inhalation- or dern.ral
axpostrrc and thal rhe propertl rvill be sLritable lor re-tleYclopnrcnt as an industtial or commerciirl
pl'opcrt\. 

'fhc 
roncdial aclion is r\pectcd 1o achievc thc remeciial objectilcs and gonls ,,r,irhin

approxinalcl) 6 nronths. 
'l 'hr 

Site u,ill be a,,ailablc tbr socit>economic or comnrunirl
fe\iti l l izlltion projccrs l'ollo\\ing iitrplententarioD ot tlre sclected rcmcci1..

ll l. (.'ONCI,USIONS OF LAlv ANI) DliTEItil lINi\TIONS

l T .  l h e l ) a l n r c r B a r g c S u p e r l ' u l d S i l c i s n " i h c i l i t l " ' a s d e t i n e d i n s e c t i o n l 0 l ( 9 ) o l ' ( ' l : l t c l _ j \ . . + l
Lr .s . ( ' .  9601{9) .

18.  l {espondcnts are "persons"  as dcf ined in  sccr ion 101(21)o l 'Cl i l lC l -A.42 L} .S.( ' .  9601{2) .

I 9. RL'spundents alc indilidually ir "liablc part]"' as dclincd jn scc{ion l07ta) ol-CI;ltcl,r\. .12
U.S.C. 9607(a). and are subject to this Ortler r:nder sectjor 106(a) of CI]RCt_A_ .12 t_i.S.('.
9606(a)-

20- 
'l 

bc strbsranccs listed in para,eraph l0 are formd at the Site and ale "hazardoLrs subslanccs" as
def lncd in  sec l ion l0 l (14)  o l 'CFlRCl .A.  12 U.S.C.  9601( t1) .

21. ' lhcsehazardoussubstanccsl rar .ebecnre leasedtromtheSi te intothesoi l .

22. Ihe past disposal antl migration of hazardous substanccs lionr rhc site are a ' 'rcl(.asL." as
dcl ined in  sect ion l0 l (22)  of  CERCI_i \ .  - tZ L l .S.C.  9601t22) ,

23- 
'l 'he potential ibr tirture mi$ation ofhazardous substances fiom the Sire poscs a lhlezlt ol a

" :e lcase"  as dc l lnec i  in  secr ion l0 l (22)  ot  CI IRCI.A.42 U.S.C.  9601(22) ,

2'1. I'he relcasc o1'ole or morc hazardous subslances liorr thc I' ircilitl- nta)' presenl an inrminc'nt
anrl subslanlial endangBrmcnl to the pubiic health or,ur.elfarr. or the snvlrorlnrenl.

25 
'l-he 

contamination ald r-rrdargermcnt. at this site constitutc an indivisible injury. ' l 'he

aclions required lry this ordci'are necessar)' to prorect the public hcalth. rveljarc, md the
cn\.ironDrctll.
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IV,  NOTICI i  TO'TI I I ]  STA' IN

26. On April 19. 2007. prior lo issuirg this Order', I|I 'A noritlerl lhe Statc of 
'Iexas ('onrnrissitln

on linvironnrq'ntal Qualir). ('fCI.lQ). lhat IlpA u.ould be issuine this Ordcr.

}" OITDER

2T Basccl on the lbregoin,e- Responderrts arc'hercbl ordcred.joinrll and scr,si-all). to compll
sith the tbllor,r'ing prolision"^, including bul not llnrilcd to allalrachmenrs to rhis gr6cr. all
doctrnleilts irlcorportlL-tl b; rcl'e|euce into this Ordcr. and all scherl les and tleadlincs in thjs
Ordcr. attached ro rhis Ordcr. or incorporaled b1 rcl'crcncc inro this Orde:..

VI. DIII.'INII'IONS

?8. I [irlcss otheru isc exprcssl-t protided hcrcin- tclnts uscd in lhis Orjcr phich arc dc.fincd j1
cI:RCLr\ or in reg,lations pronrrrlgated LLn<ler cER('l.A shall have tlre meaning assigned to
therl in the statute or its intplenrenling regulations. \\'hsnevc-r terrns listed below arc usej in rhis
Order or in lhc'docttmcnts attached to this Orcicr ol incorporated b\ rel'ercnce into this Or.dcr. rhc
lbllo,,r,ing delinitions shall apply:

a. "cL'-RC:I--'\" shall mea:r the ('ornprehcnsire Iirvircrrmenlrr r{esponsc, compensarion.
rnd I . iab i l i ry  Acr  of  t980,  as amendecl .  42 U.S.C.  9601 er  seq.

b. "Day" slrall nrean a calendar dav r.mless expressl].srnted to bc a rrorking r.la1..' 'Working dal " shall Itrean a dal olher than a Saturdav. Sundar'. or lierletrl holitlaf. Jn computin[L
an;* period of limc Lrncler rhis o'der, wirere the rast day *oulci rir[ on a Saturdav, ir,ncra1.. oi
Fctlcral holiday. tbe period shall nrn unril rhc end ofthe next working day.

c- "liPA'' shall rlr'an rhe Unitcd Statcs l:nvironmental protection Agenc1,,

d.  * l (  LQ'shal l  n tean thc ' lcxas Depat lncnt  on I inr  i ron l rentn l  eual i r r , .

c "Nationnl c'onlingcncy plan" or ' 'NCp" shufl nrean the Nationa] corrrinuencl plan
promrrlgaled pursuanl ro sccrjon 105 of cl-ll{ct-r\..12 il.s,c. 9605. coditjerl a{ +cic.t--.n. parr
300, including an) amcndments thercto.

l. "Paragraph" shall meiur a portion ofthis onrcr identiricd b-v an arabic'rnlerar.

g- "Pct'l irnrlalrct'Stantlalds" shall mcan lhose cleanup standartls. standards ofcontrol- ond
other stlbstantiYc rcquireme'nts. crileria or lirnirarions. idrnriiictl in rhc ltecor.d ofDecision and
Statcnrsnl of Work- that the Ilenredial Action antl l,ork requirer{ b;- this Order musl atlair alrd
r'Daintain.

t
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b. "llccord ol'l)ccision" or "Ror)' shall :rean rhe IipA Record o1' r)ecision relaring ro
the Silc. signcd o:r Septrrlbcr j0. 20115. bl thc llegional r\dministrator- J:J,A Itcgion 6. 1nj all
attachnrcnts tltereto.

i ' 'I lcnrctliai 
Action" or "rL\" sha mean rhosc ilcti\i l ics, e\cL'pt ri)r operation anr.l

It 'Iaitllr:nance. to bc undcrtalien by llespondcnt(s) 1o inrplcnrenr thc finai pJans aptl specifications
subnritted b1 lic'spondcnr(s) pur.suall to rhr ll.cnrcrlial l)csign Work I'lari appn:r ed ty EpA.
inclutling an1" adtlirional activirics rcrluiretl undcr Sections X. xl. .\l l. x l, anci X.lV of rhis
Ordcr.

j- "Rcncdial l)csign" or "RI)" sha mean thosc acti' it ies to be unticrtaken hv
RcslDndenlts) to devclop the linal plrrrs anrJ specilications for rhe Ilcnretiirl r\ctiun pursuanl lL)
thc Ilcnrcdiai Dcsign \i 'ork plan.

k. "Rcsponsc Costs'' shall mean all costs_ incJ*cling direct cbsts. indirr:ct costs- and
accnrcd intcrcst incurrcd bY the trnited Slates and the Srate o1' lcxas tn perlbrm or supporl
lc'spoll-se cliorls at thc Sitc. Ilcsponse custs inclutte but ire nol linitcLl to tlrc costs ol'o,,ersccing
thc Work' sttch as lhe eosts ofrevierring or tievc"lopinu plans. rcporls antl othr'r il! 'nrs pursuant to
this Orrlcr and costs irs.socilte.l rrith r eril\ ing rhe \\,ot*.

l. ' 'Staremenr 
ot'work" ol' "So\\"' shal nrean trre stareme nt of *ork lbr. irnprementation

of lhc l{snredial .l)csign. Ren.rcdiar Acti.n. anLr operali'n .nd Maintenance (as neetrcd) ar the
Site ' as set lirrth in Attlclrment 2 10 this Orclcr. The Stntenent of Work is incorporaled into this
Ortler and is an cnlbrccablc part of this ()nler,

r' "Section" shalr mean a portion of this order identifiecr bv a ro^ran rumer.r a'd
inclndes one or more paragr:rphs.

n' "site" shall r,ean trrc'parmcr lhrue SLrpcrtirnd Silc. errcompassi*g approrimalcJy l7
ao es' Iocatcd on Olcl Yacht Club Roatl on the South lndustrial lsLet. in port ArthLn.. Jclltrson
County. 

-Itxas. 
as described ill the Record ol'Decjsion.

o. "Srate" shall nrean lire State of'fexas.

p. "(.lniled States', shal.l ntean the Unilcci States of America.

q "t}'ork" shall nrean all i ictivitics Respondcnts arc retlr.rircd to per'lbrm r.rnrler this ortlcr.
iDclLrding Rsnrcdial l)csign, Remediar Acrion. operation arid r.rarnie,.rance (as ncr-.rlr:r!). an6 rnv
acrir itic's rctluired ro bc unrlcrtaken pursuanr 10 Se'ctio*s VU trrrorrgh XXIV- and X-xvr of this
Order.
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YII .  NOTICE OF INTENT' t 'O COI\ IPLY

?9. Ilespondcnts shall prolidc. nor larcl than live (5) da;-s ajler thc efl'ectivc c'jatc of this ortic'r.
$rittsn noticc'lo I:l)i|s Rcmtdiirl l)rojccr Nlanager (llplvl)sraring uhcthcr it (tlrel) rii l compll
\ritl l thc tetllts oi this Onler. ll Respontlcnts do noi utrequit,ocallv cornmil ro pr.'rlbr.nr thr Ill)
antl 1{r\ as |r'or iLlerl bl this ()r'dcL. tho shall be dccnrccl to ha\,c \,iolaterl this Order anti to har r:
tailctl or lefr'rsed lo complv u itb rhrs Ordcr. Rcspondents' r.rtitlcn noticc shall clescribc. r.rsinq
Iacts that cxisl on or prior to tlrr',rlL-ctirc clate of this Oldcr. anr "sufllciclt causr:" t]clcnses
a s s c r t e d b ) l t e s p o n ( i c n t s u n t l e r s c c l i o r s l i J 6 ( b ) a n d l 0 7 ( c x j ) o i ' c c R c t - n . ' [ h e i r b s c n c c o l ' a
rcsPoDse b) EP1\ lo the noticc lt 'quircd b1, this paragraplr shall nqt bc dccned ls be acccplanec oi'
Rcspondcnts" assefiious-

VIII. PAIiTIIiS BOUNT)

30. 
'l 'his 

ordr-'r shall appll ro and bc binding Lrp'r cach l{cspondenr iricntilied in paragraph 3.
thcir directors, otlicers. errrployees. agents. sLlccessor.s. and assigns. Responclenls are jointly and
sc'e'rallv rrsponsiblc for rarrrin,e out all aoir.ities rctluircd by this ortlcr. No changein the
o* nership. corpomtc st tt,s. or or]rrr cont()l o lanY Rcspondcnrr- shall alrer any ol the
Ile'sponclerrls responsl bi li l ics Lrnder rhis ()rdcr.

3l. Ilcspondents shall provide a cop) or'this order tu anv pl.ospcctire ow::crs or succcssol.s
belbr-e a corrtlolling intercst in Respondenls' asscls. prope y riehts. or stock are transi-errctl to the
prospecllve o\rncr or s.'cccssor. Respontlents shal) pror,icle a copv of this orc]er to each
c0ntlact()r" sub-conractor. lirboraton. or consultftnt rctained to perlomr any \\rork rrndcr this
Oldcr' \ i lhin live dal s aliel the t-1'lectjl e date of this Order or on the dirte such serviccs arr'
rerai'ed' rvlrichever dare occ*r's later. Respondents shall also provide a copl Dlrhis ordcr ro
cach penon representing any Iiesponclents with rcspcct ro rhe site or the work anci shall
condition all contmcts and subconlracts cnteretr into hcreundo. upon perlormance of thc \\rork in
conformity with the tcrms ol this Order. With regnrd to the urctiyilics undcrtaken pursu6nl ro rhjs
ortier. each conrractor and subcontraclol shalr be trecnred ro bc rcrated bY contract to thc
l{c'sp.ndents sithin thc mea.in,q of'secriorr 107{bxj) of cEl{cl-i\. +2 u.s.c. 9607(bx j}.
Notrvithstanding the terms o1'any corrtract. Responclc-nts are rcsponsibJc lor compliancc riith this
OrdL'r and fbr ensuring that their r)ontractors- subcontraclors and agenls comply u,ith this Orcler.
and perlbrm an;' Work in accordance rvith this Onler_

32- wilhiir live (5) davs after rhe effecti'e clate of this order each ltespondent rhat owns real
propcrt) cor'prising a]l or part of the sitc shall record a copy or copies of rhis o.tlcr in rhe
appropriate gor:crnmcntal ol-lice rvhere land orvnerslrip and lransl'er records are lllcd or recgr.dccl.
Responclcnrs shall, rvithil i 5 dal s al'ter the cll 'ecti'c date of this or.dcr.. send notice ot' such
rccording iud indexing ro t:PA-

t
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33. Nol later tlun tli irtl (30) days plior to anv transl'er ofanl real propertl- interest in anl
propcrll inclutletl s itl i in thtr Site- Ilcspontients shnll subnrit x tnte and cor.rrcl copv of tht:
lrarsl'er docutlenl(s) to IlpA. and shall identil 'r 'the transleret' b;- name- principai br:sine.ss
atldress and cilectirc dale o1'lhc transfcr.

tx. w0IlK't'() llH pEltl'otti\IEI)

3+. Rcsponderls shali coopct'ate u,jth liPr\ in providing inlbrmation rcgarding thc \\'ork to rhe
pLtblic. r\s rcrlueslcd by EPA. Itespondcnts shall parricipatc in the preparaliol ofsuch
inlbrnrirlion lbl tl isLribution to tire public and in puhlic lnectjngs u,hich nral be heltl or sponsored
by l:PA to cxplain activitics at or relating ro rhc Site.

35- AIJ aspects ol-the' \\iork to be perfornred b) Respondcnls pursuanl to this Order shall be
ttttder tlrr-' tl irection and sLtpervision of a qualilied projr.ct maltagcr lhe sclcction of \r,hich shall be
subject to tlisappro\al bl .l iPA. Withil ten ( l0) da)'s after the ell 'ecrive datc o1'rhis Orrler_
Respondents shall notify IPA in rvritirrg of the name and qualilications of the projecl r]atrager.
including prinlalt' support enlil ies and staff, proposed to be uscd in carl ing out rvolk nnder this
Ordrr'. l lPA rvill issue a notice ofdisitppl.oval or an aurltorizatiotl to proceed. llat anl timc
thereafter. llespondents propose ro change a project managcr. Respondents shall givc such noticc
lo.LP;\ and nrust obt in all aurhorizatioD to plocced lronr ljPA bcfore the net projcct nlanagcr
perforns- clirects. or supervises any work under this ordcr. wirh respect to nn) proposed projccr
nranagcr. Ilespondents shall denronstrate that the proposed project nraDager has il quality s).stem
lhal complies r,' ith ANSI/ASQC I'-4-1991, "specilications and Guiclc-lines for eualil) s]'s1ems
for I:nvironmental Dala Collection and Environrlenral Tecbnologl- prograrls." (Amcrican
Nalional Standard. January 5. I 995). by submitting a copy of the proposed project manager s
Quality Managemcnt Plan (QMP). The QMP should be preparcd in acco(lance u,ith rhe
specifications se1 forrh in "IJPA Requirements lor enalily Managemcnr plans (erVlt-2)."
(l ' l l 'Al240/ll-01/002, March 2001) or equivalent t{ocumentation as derermined by EpA.

i6. IjPA rvill rcvies Respondenr's selection ol'a projc'cr manirgcr accoxling to rhc tenrs of rhis
paragraph antl Secrion XIV ofrhis older. lt 'EpA disapproyes of tJrc scleclion oflh. prqecr
manager. Respontlents shall submit to EtrA with jn ten ( I 0) da).s aftcr recu.ipr of EpA,s
disapproval ofthe plojecr manager prcviouslv selecled. a list olprojrct nranagcrs. includin_e
prilttary srrpptrrt entjties and staff. that llould bc acceprable to Responcienrs, l.l lrr\ rvill thcreal'tcr
provide written notice to Respondents ofthe lanres oflhe projecl nranagers lhat are acccptable to
FPA. Respondcnts may then select any approvccl project nranager from lhat list and shall notif-v
EPA ol-the nanre ofthc ploject rnarrager selected r,l.ithi ren ( l0) tlays olEpA's designation of
appro\.ed project managcrs,

37. Rcmedial I)e-si g:/llernediaJ,.\ction

a. Within rhirty (30) tiays after. Respondcnts obtain al authorizarion to proceed tiorn
I:l)A. Rcspondents shall sLtbnrit a rvork pian lbr thc llenredial l)esign anrJ Rerrc'tlial Acrion al the

I
I
I
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I Site {"Rcnrediai l)cstgn/Rerrcdial Work Plan" or. ' ' ltD/fu\ \\tork PIan") to EPA ibr rcvie} and

approval and to'J'(' l--Q lirr revicl and coltmenls. The I{D/li-,\ Work Plan shaLl itrclucie a
step-b1'- stcp plan for complcting lhc rcmcdial tlesign ancl irnplcntcnling the remcdy describcd in
thc ROD and lbr attnining and tnaintijrining all rcquirenrcnts, including Po'lbnnancc Stantlards.
idcntilietl in the ROD. Ihe It D/ttA Work l>lan sl.rall be dcvclopcd in accordance rvith the ltOll.
and lhc allirched Sratemclrt of Work. 'l}e 

RD/RA \\'ork ll lan tnu$ dcscr;bc in dcrili l rhc tasks
rnd delivcrables Respottdents uill completc during the remcdial dcsign ancl rr.nteclial action
phases. antl a schedulc for conlplctine the tasks and tleliverables in thc ItD/lLA Work Plan. 

'l-he

rnajor tasks and delivetables dcscribcd in thc RD/I{A Wolk Plan shall include. bur nor be lin:irsLl
1o- the lirllo*ing: (l) a prc-finalll inll dcsign: (2) the Field Sanrpling Plan (dirccted at mcasuring
progr('ss to\vards meeting perfoflnancc slarrdards) (3) a Contingency PIan: (4) a Col.)srruction
Quality Assurance Plan (CQAI'): alld (5) a corlstruction schedule. 

'lhe 
CQAI, shall (lescrib€ lhe

approach to quality assurancc during constnrclion activjties at thc Site nnd shall specily a qualitr
asstlrallcc uflicial {QA Ollicial). to conduct a quality assurance program during t}re construction
plrase- ofthe lirojecl. Ilespoudcnts shall also- lvithin thirly 130) days alier Ilcspontlenls selccr an
approl'cd projcct mauagef. prcparc and submit to EPA for rcvieiv, a Site tleallh anti Safety Plan
lbr ficld activitics. I'hc' Sitc llcaltlr and Satetl. Plan shall contbrnr to thc npplicable Occrrpational
5^altl) and Ilealth .4dnrinjstration and IIPA rcquirenlents. inclutling but not limitetl to 54 l-'r'd.
R e g . 9 2 9 4 .

b- [Jpo'appro*al ol'the Itl)/ltA \\'ork plan by IipA, I{espondcnts shall inrplemenl the
Itl)rl(A \r'ork Plan ar:cortling to the schedule in the approved RD/ltA work l)lan. Any violarior
of the apProved RI)/RA Workplan shall be n violation ofthis Order. Unless otherrvise dirrcrc-tl
br' [Pz\. I{espontlclts shall rrot perlbrrr I'urthcr Work at the Sile prior to IiPA's rvdlrc'n apploral
of thc IID/RA Wort Plan-

c. tJpon EPA appro'al- rhe RD/ltA is incorporated inro this onlcr as a requirenrent of
this Order and shail bc an enforceable pafl of this Onler,

38. lfl lespondenls sccks to rctail a conslruction contractor to assist in thc perionlrncc olthr
Rcnlc'tli l l Action. then Responr'lcnts shali submit a copl of thc contractor solicitation tlocumenl:-
1o Jll)A not latet't.han fivc (5) davs afic'r pubiishing the solicitalion tlocumenrs.

39. \Vithin livr'(5) da.r*s aftel Ij l)A approves rhc RD/I{A work plan Respondents shall norifv
EPi\ in rvriting of the nanrc-, ritlc, and qrralil icatioos of any constr.uction conrractor proposed to
be r.rsed in carning ou1 *ork urrder this order- with respect to arry proposerl conslruction
colltrdclor. Rcspondents shall clemonslrate that the proposed conslruclinn contractor h.ls a qu.llit\
svsrem that conrpiies $'ith ANSI/ASQC lll-1994, "specifications and Guidetines lbr eualir_r'
slslenrs lirr Elrvironmcntal l)ata collccridn ord E:rviroumental ' l 'r:chrology 

l)rograms."
(Arrerican National Standard" JonLran 5- 1995). by submitring a copy ofthe proposed project
lllallaSler's QMI'. 

' l 'he 
QivlP should bc preparcd in accordance rvith the specilications set tblrh jl l

"li l),,\ Reqrrircmc'ts lbr Q.aliry Managem.,)rl plans (eA/R-2).,' (EpN240/B-011002, Ivlarch
20tll) or equivalenl documentation as detennincd by EPA. IIPA shall thcrcafter provide rvriltcr.r
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nolicc of lhc namc(s) ofthe con(mctor(s) it disapproves- ifanr,. or an altholiz-nlion to l)roceL-cl.
llespondcnls nla)- se[-ct nl]y coDlrilctol liom that list rvhiclr has lot becr disapprorecl arrd shlll
notil.v IIPA o1'the rrane o1'the contmctor selccled ]lithin live (5) rlals of ll l),\ 's uritten notiue 01'
t l isapproval  or  authorrz i l t ion to procee( l  l fa t  any t imc Rcspondc ' ts  proposes lo  chungc the
conslr'uction contractor. llespondents shall notil| EPA rvhich retilins the slrmc Iights t(}
disappror e 0f thc contrarclor as pror'ided in this paragraph. beilre thc oc\\' constlrctio1r cnrtraclor
pcrlbrnrs ant lrork Lrndcl thi-s Olrler. lt l:P;\ Llisapprovcs ol the sr:lcction of anv corltraclor as lhe
construction contractor. Respondents shallsubrnit a list ol'conlractors that \\.ou]d be acceptablc
to thern to l:l 'A r ithin rcn ( l0) days afler rcccipt ol l:prVs rlisapproyal of thc cDrrracror
prer iousll selectetl.

40, 
'fhc 

\\'ork perlbrured b)' Itespondents pufsuanl to t.his order shall. ar a mininrunr. lchicle
the Performance StanLlards specified in the ltccord ofDccision.

4I . NDtlvithstanding atrv aclion by lil)r\. Rcspondcnts rcmain firlly rcsponsiblc lbr achicr cntenl
of the Perlonnauce standards in the Record of Decision. Nothilg in tlris oxler. or in [ipA,s
approYitl ofthe Rcmedial l)esign/ I{enredial Acriorr work plan- or approval t,f i:ny other
submissiorr. sllrll be dcemccl to consliture a \\arnnty or rcprcscntalion ofany hinil b1 l:lrA that
lirll perlbrmarce ol the Ilemedial Design or Remetlial Action will ashievc rhc perlirrmance
Staildards se I lbrth in the ROI). llespondcnts' compliarcc u.ilh such appmr c'ri tlocumenls 6or:s
not fbreciosc'EPA fronr seeking addilioiral rvork to achievc rhe appiicable pcrlbrmance
standfirds.

42. Respondents shall. plior to anv oll '-sitc shipnent of-bazariloLrs substanccs liom t6c Sitr-'to an
out-ol--statc waste manrgcmcnr rhciliti, pro'ide *ritten notirlcariorr to trre approrldate sratc
cnlilonlnental official in the recciving state ancl ro EPA's Rl'Nl of sLrch slripmcni ol'hazartlgus
substances. Ilorvever. rhe norilicatioD ol'shipments shall not apply to an-v ofl'-Sire shiprrenrs
$hen the totai volLrme ol'al1 shipments tioir the Site ro the strle uill nor e.rceed te n {i0) crrhic
l rrrds.

a. l bc notjficarion shall be in writing. and shall inch.xle rhe lbllowing inibrnrarion. uher.'
arailablc: (l) thc nanrc and location ofthe lhcilitv to rvhich the'hazarclor:s subslanccs arc
to be' shippcd: (2) thc t)'pe and quanrir' or the hazardous subsknccs ro bL- shippld: (j ) rhc
expectcd schcdule rbr the shipmeut 01'thc haz,ardor.rs substrurccs: anrl (4) the niethod ot
transpofiatioD. llespondents shall notili the leceiving stare ofnrajor changes in the
shipment plan- such as a clecision to ship the hazardous subsrancei to anorier facilit,r
ivithin the salnq state- or ro a facility in another srare.

b. Thc identirl- or-the rcceiving facility and stare will bc dcterininctl b'Rcsponticnrs
follorving lhe arvat'd oIthe contracl for Ilernedia] Action constmction. Respondents shall
pr-o'icie all relevant info'rnation. inclrrcring inrornration under the catcgoriei noted in
paragraph '{2.a abcl e. on lhc oil-Sjre shipnrcnts as soon as practicable aiier the arr a:.ci el'
lhr sontract anri be'ti:re the lraz-ardous subslances are actLralir.shiooed.
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'13. Within fire (5) dal's aliei Respondents conctudc that thc Rcrnr-dial Acliorr has bc'err l 'ulh
perlbrrned- IlesponrL'nls sbnll so notil) EltA ancl shall schedulc flnd conduct u prc-ccrrificatrpn
inspcction to be attcntled bl Respondents. Ill 'A and 

-fCIiQ. 
lhe pi'e-ccltil icarion inspection sh:rll

bc follor'ed br a rvrirtcn report submirtcd wi rin tcn (10) tlals ofthe inspection by r registcrctl
pI'ol'cssionai engirrer-'r antl Iicspondenls' Projcct Coordjnatrrr certil-\ ing that rhc I{cmcdial ,4.crion
has bec'n comp)ctcd in l 'uil satisfaction of the requirentcrrts of this Ordcl. 11. aJicr contpletion ol'
the plc-cerlil ication inspection antl leccipt and revieu. of the writlell rcport. l:pr\ tlcternrines that
the Rcnredial r\clion or anv portion thcreof has not been complerecl in accor.4:rncc * ith rhis
older. ijPA shai) norif; l lespondcnts in u'riring o1'the activirirs that musl be uirderrakcn to
complcte the llcmcdial Aclion and shall ser lorth in the nolicc a schctluie Ior.pc'rlbrnrancc ol'
sLrch acti\ities Rr'spoDdelrts sha,l pcrforni all aciil iri l.s descrillctl in rhr'noticie in acconlancc'
*ith the spccitications a,d schedurcs csrabrished therein. If[pA crncrudcs. lir]lo*ing the initial
or any subser;Ltent cc:'l if icatjon of completion by Responclenrs lliat lhc I{enrcclial ,\ctiJn has bccn
l'nlly- pcrfbflncd in accotdance wilh thjs Orcler. EPA irav notit). l lesponrJcnts rhat the llenrcdial
Acliorr has bccn litl lv perlirrrncd. I' lPA's notilicariolr .shall bc basecl on prescnl itnowlc-dgc and
Rcspondcnts- certjficatior'l to liPA, and shall not limir EpA,s righr to p",.fitr* periodic rivic*s
pursuanr  l0secr io t r  |  2 l  (c)  0 f  c l jRCl-^ .  42 IJ .s .c .g62l (c) -or totakcorretBr i rc" i tnYac( i . ,nrhar
in the judgmcnl ol l:l)A is approprjatc at the Sitc. in accor.c.lance ivirh .12 lJ.s.(._ 960.1_ 96(|6. or
9(t07 .

'1'l ' i ' ithin lhirtl '(30) dlvs after Respondents conclutles that all pirnses ofthe \!ork hale been
lulll perlbrmctl. and that the perfor:rance Standards have been artainerr. Rt:spondenrs shall
subnrit 10 lrl 'A a nlitten reporr by a registered professionnr cngincer certirling that the \'ork has
bcen compieterl in tll l satisfaction of the retlLrircmenrs of rhis ilrdcr. EpA sh;lr rcqlrire such
additional acri' it ies as may be necessary to conrprct€ trre work or F]pA rnar'. basctr upon pr.esenr
knorvledge and Respondents' certil lcation to ll l lA. issue wrilten notificalion to licspon4enrs that
thc work has been completcd. as appropriare. in accordance,,r,irh the proccdrrre. r*t rb.tr., in
Palagraph '13 for Rcspondents' celtification ofconrpletion ofthc Rerneclial Acrion. IilrA,s
notilication sirail not linrit EPA's righl to perfbrm peliodic rc'vicrvs piirsr-lanl to sectiol I 2l (c) of
cl:It(' l.A' +2 tr.s c 962 r (c), or to rake or requi'c an' .clion that in thc j i.rdgnrcnr o1' I;pA is
appropriarc ar rhc Sitc. in accordance \,!.jth 42 LJ.S.('. i604, 9606. or 9607.

X. FAILTIRE I'O ATTAIN PT]I{FOITMAN('E STANDAITDS

45. In thc cYent that llPA dcternrines that adtlitional response activities:n.e n€ccssar1. to meel
applicablc Perforurance Sraudards, IlpA nra),noti0, Responclents tfiat additjonal response actions
are ncccssary.

46. Unless orher\,! ise srared b1' Iil ' jA, wirhin thirrv (3 0) tlays ol rcccipr or'noticc fl.om r,:p,\ lhar
adclitionaJ respor.se act;viti,,s are nec..ssary to nrecr any appricablc pcrrbrmancc stflndards-
Respondcnts shall srrbmit for approval by EPA a ra'ork pla:r for thc znljitional response activities.'rhc pJan shall confi>rm ro the applicabre reqr.liremer'rrs of secrions rx. xvr- and xvI of this
Orrlcr. t.lpon I:PA's approval of the plan prrsuant lo Section XIV. Ilcspontlcnrs shrll inrplc,mrnr
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the plan lbl additional response activities in accorr.lancc with rhe pror.isiols anrl scherlule
contained therein.

xt. tiP.\ Pt,lt{rot)tc ltlivllr\Y

'lT Under scction l2l (c) of (irJRcr-A- .12 t.r,s.c. 962 l (e). and any appricabre rcgLrrations, EpA
mav rc\ieu thc Sire to assn'e thar rhc \\iork pcrlblrled pursuanl r., rhis Ordcr adc.quateh, protecrs
hurnan he'aith and the enlironmenr. untir sr.rch ri.:lc' as i,jrrA cr.rril ies cornprcliou ;r the iiork.
Rcspondcnts shall cond'ct tbe reqr.risite stDdics. in\.esl igir tions. or or'er rcsponsc actrons as
detelmined necessary b-v EPA ir ordcrto pc'rmit EPA tti conducr lhe revicw nder sectio[ l2 I (c)
oJ'cIlRCl-A As a resurt ofanv 'c'ierv pcrfornrecr under lhis par.agraph- Itesporrdents nrav bc
lcqtrired to pcrfonn additional trork or to rnodil-v r.r,ork previousll. perfbi.med.

xtt. At)l)n.1oN.,\L r{t,tspoNstr AC,I)ONS
' lt l l lPA nlaY dclerminc Ihat in atltl it ion ro llre r,,'ork irlentified in this Oltir'r and attachnrents tothis.ordcr- additional responsc .cri' it ies nrl-r' bc nccess.:1.' ro pr()tccr hLrrn.n hcartrr and the
en\ironrnenl. lf ' l iPA tletermincs rhar additionar rcsptuseactivitics ar.e uuccssar.\. r:rrr\ nrar
rcqtrirc liesponderrts to subnrit a rrork plan lbr attclii ional rcsprnsc acrivities- .F-])r\ rnar nlso
rcquire ltespondent(s) to modil\' itrry plan. <iesign. tx other tlelivcr:rbir' ,eqL,jrc.l Lv ,r-'ir-,j.J.,.
inc lLrding anl approved nrodilicltions.

49' Not.hter than thirt)' (i0) davs afler receivilg IiPA's norice rhat additional rl-spousc acti' it iesare required purs.art ro this Section. Irr-'spontrents shal subnit a u,ork pran fb'lhe rcspo'se
activities to EPA lbr re'icrv and approrar. Upon appror.ar by Ii 'A, Ir're rvork plan is incorporat.d
into this order as a reqnircmenl oiihis order'anri .hntt t" - *r'ur.eable part'of this orctei.
t/pon approval of the lvork plan by. F-pr\..Rcspondcnls shal inrplement the ,,r.rk pran accordingto th-c slandards, specifications, and scheclule ln the appro,,,ed r\ork plan. Respondents shall
notify IPA ol'their inrenr k] psrrbrnr.such adtririonar response acri' ities rvirrrin scvcnlT) Lra1.s
altsr receipt of EPA's request for artditjonal rL,sponse activjties.

XIII. ENDANGERNlEN'T AND IINI I,It(;ENCY ITESPONSII

50' ln the event of anv actiorr or occtirrencc during the periirnnance of the r'ork rvhich c*Lrses orthrealens ro cause a rerease of'a hazarcroLrs srrbstance or which may prescnr an immediate tl,,e rto public health o. rvctare or thc c.,v i 'onmert. Rcspondents sh.' imnrcdiarer' rake a,appropriare ac on to prevent. abate- or ininimize lhc riTL-al. antr shal inrmerriar"r, ,r,,i ir1 rrr,r',Rer.edial Project lvlanager (Rp[J) or. if thc RpN{ is 'navairabk'- rt]A's r\rrr, latc Itprvr. rfneither of thcsc pcrsons is a'airabre Respondcnls shafi notii). the LpA Region 6 p:.e'enli.:r unclResporsc I3ranclr. I{espondenrs sharr raie sLrch acrion in 
".rnrr,lio,,on 

r.ritrr EpA,s RpM and inacc'otdance,with all. applicablc provisions of'this Orcler. inctuiling but rot limited kr the Ilcaltha'd safely Pian and the conti'gency pran. In 1he'ev.r'lr trrat Responrienrs fair to r:ke appropriatc
I
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response action as reqriired b)i this Scction. and IiPA lakcs thal acriolt insteaj, llcsponclents shall
tti lnbursc l:l ' jr\ lbi all cosls oIthc rcsponse action not incutsistenl rvith the NCI). RrspoDdeltls
shall pay rhe responsc costs in thc manner tlcscribed in sccrion xxiv ol' th.is order. \\ ' ith;D lbi )
(-10) days ul-Rcspondcnrs' receipr ol'tlernand lbr palnrcnr and thc'l{cgio.alll-preprrcd cusr
sumrllaD'. rvhich includes all direct ancl indirqct cdsts incurretl br lj l,A anrt the Stalc and their
contracl0rs.

5l. Nothing in thc preceding palagraph shall bc clc'enrcrl ro lim any aulhorit\ 'ol'1hc Ltnile(i
Stales to taki'. direct. or order all applopriate rclioll lo prolcrl huntau hralth and thc cm iro Brcnt
or 10 pre\ent. abate. or nritrinir-e an actLlal or llrrcfltcncd lclcase ofhazalclous sLrbstance on. al- oi
Iiom thc Site-

XI\.. TIPA REVIH}V ()}.' SUBI\IISSIONS

52, 
'l 'he 

statc ol'l 'exls. through thc'l 'exas conrmission un llnrironnrcnral eLrallt; 1 l.cLe) uill
be provided an oppol'tunity to rcvie!," and comnrent on delivcrablcs submittc(l unclEr rhjs ()rder.
Aller tevi$v ol'anv dr-'l iverable- plart- fepofi or other itenr nbich is rcqr"rirecl t6 be submittctl 1br
rc'ie* and appx)\'al porsuanr ro this ordcr. llpA mar : (a) ilppro\.r rhe sLrbmission: lb) appror c
lbe subrrission with modilications: (c) clisapprove the submission nnd dirccl l{espontlents 16
re-subnril thc document alic'r incorporating IipA's antl I cl:e's commentsl or (cl) disappr.or e rlre
submission and asstrme responsibility ror perlbrming all ol'an1.parr ofthe rcsponse action_ ,\s
uscd in this ()rde:-. (he tenrs "approval b)'EpA." "rpA appror,aj." or a similrr tenr means tlrr.
action describerl in paragraph {a) or (b) ofrhis paragraph.

53. ln the eycnl ofapproral or approval wirh ntoclil lcarions by I.lP,\. l{cspon(lenls shallpr.ocectl
to lake any action rcqLrircd by thc pla^. report, or other ircnr. as appro'ecr or nrodifietl br EpA.

54. upon rcceipt of a nolicc ol'disapprolal or a rc-quest tbr a modilicarion. Respondents slrall.
lvithin flourteen ( l4) dal's or such longcr rime as specilietl b1, Epz\ in its norice ol disappror,al or
rcquest lbr nodillcalion. corrcct tlic cleilcicncies and resubnjt thc plxn. rcporl. ur orhcr ilcnt tbt.
approval- Notrvithstanding rhe lorice oftlisapproval- or rppro'al r' ith modillcarions.
Respondenls shall proceecl. ar tlre direction of EpA. to iake an' acrion rctlnired b;. rry
non-dcficient ptrrlion ol tlrc subntis.sion.

55. lf any subnlission is not approved by IJPA. Resporxll 'nts shall be de.erlerl to be in liolarion
of this Ordcr,

XV. PIIOGITESS ]IEPOR]'S

56. ln addition ro rhe orlrcr dcli 'erables set fbnh in this orrler. llespondents shall pror.idc"
nlonlhl; progress rcporls to IIPA u'ith respect lo acrions anr'l actjr.ities uncjertakc'n pursuanr ro thjs
Ordcr. 

-i 'he 
progress reports shall be srrbmittccl on or bcfore lhc tcnth ( 10,h) tlat oleach nronrh

tbllor,ring the effecri'c darc ofthis ordc'r. Rcspo^clents' obligation ro strbmit irugr.ess rr:porrs

- 1 4 -
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conlinues until i iPA gives Respondenls wrilten notice undcr paragraph.l.{. n ( a rlinimunr these
progress rcports shall: ( I ) describe the actjons uhich hale bccn lakcl to contpli l j lh this Ordcr'
during thc plior rnonth: (2) include ail rcsults of sampling nd tesls and all orhL). (li l la leccir etl tr1
I{esporrdcrrts aDd nol preyjouslv subnritretl to EPi\: (3) tlcscribe all sork planncr.l l in thc nc\l
nonah u ilh schedrrlcs relating such rvork to drc overall prolecl schedule tbr I{1),lir\ conrpletion:
and ('l) rlescribl'ltJl problcnts cncountered nd turv anlicipated problems. ancl actutl or lnlicipllerl
dela-*"s. and solulions developcrl and inrplcmcntccl to address anv actual or anticipatcd pfoblcms
or delal s-

X\ '1 .  QITALITY ASSLI |LANCE, SANIPI- |NG ANI)  DATA A j \ i \ I , \ 'StS

5T Rcspondents shall use the qr.ralil)'assurance. qualit) cor)lrol. and chaitr o1-custOcl_v.' pr0ccr-lLrrcs
described in the EPA Requirenlcnls fbr Qualirv AssLrrrncc Projecr l)lans {QAi lt-5)" (llPA./2.10r11-
01.t00i. March ?001) and 'CLridanc,-- for Qualirl Assurance project plans (eA,C--i)" (li l,,\
600/lt-gltiOl8. Irebrualv |998). antl art' amcntJrrgnts to lltese docLrmcrrrs. rrhilc condrrcring nll
sample collection and analysis activities required herein by any plan. '1'o 

prolide qr.ralitv
assurance anr'l mainlain quality control. I{r_.spondenls shall:

a, IJsc onh laboratories w]rich have a docunri:nled qualitv s]stenr thtrt coDtp)ies ruith
AN Sl i\SQC i:1- I 99.1. "Speciiications and Guidelines lbr erralirv Sy srcnrs lor
linvironnicnlal Data collecrion and Environrlental 1'echnology I'roqran.rs.- (American
National Standa|d, Januar-l 5. I995) and "IJpA Requirements lbr eualir) fulor]agcnrc]rl
Plans {QA/l{-2)" (EPA/240lts-0r /002. March 200r ) or eq.ivarenr docunrcnrarion as
dctcmrined by IIPA EPA tttav consirlcr laboralories accrcditetl unrjer rhe National
l.aboratorv Accrcditation Program (Nfil-Ap) to nleet thc qualitv svsrenr rcqr.rir.c'rrents.

b' l'lnsr'trc that lhe laboratory used bv the llespon<lents lbr analvscs. perlbrnrs accurcling to
a lnelhod or tnethods cleet:red satisfaclory to EPA and submirs all protocols to be r.rscd lbr
aniill ses to HPA ar least five (5) dals before beginning analysis.

c. llnsrre tlrat IlPr\ petsonncl and l'-Pr\'s aLrthoriz-ed reprcscntativL-s arc allg*c'd sccess lr)
Ihe laboraror_v and personnel uljl ized by rhe Respondents lbr.anallses.

58. Rcspondcnts shaiJ nori$ EPA not less thfln three (3) days in atl'ance or'onr sample
collection aclivily. At the rcqucst of IiPA- Ilespontients shall allow splir or dLrplicare samples ro
be taken by I:l 'A or its authorized representarives, ofany samples colleclcd b] ncspondenis *'ith
regard to the site or pursuanr to lhc implemenlation oi'this order. lD addition. l:lrr\ shall have
thc righr to take any additional samples that I:pA deems necessan..
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XVII. CONIPLIANCII WlTl{ APPLICABLI,] l,r\WS

59 All actirities by l{espondents pursuart to this Olclcr shall be pc.rlblnerl irr occordancc rrirlr
thc requiremenls o1'ail Fcdcral ard strte laws and rcgulatlons. llPr\ hns r]etcrminecl that rhc
activities conlemplatcd by this order arc cor]sislcnt \\ ith rhc Nrrional conringencr Irlan (Nt'lr).

60. Flxcept as p:'ovided in secriorr I 2l (e) of cliRCLr\ anrl the NCll,. no perlrit shal) bc. requir-ctl
lbr any portion ofthe \rork conductcd enrirely on-Sire. \\rhcre anl polrjon ofthc work requires
a l"edcral or stale permil or approraJ, Respondcnts shall sr.tbmit tinrcly irpplicarions and rakc all
other actions neccssan to obtain and to comply uith all such prrmits or appi.ovals.

61. 
'l-his 

Older is not. and shall nol be construcd to be. a perntit issucd pulsr.tiltt to iin) l.cderNl ()r
slatc slatute or reBrrlatioll.

62- Ailrrratcrials renrovcd liotn lhe Sitc shal] bc disposr..tl ol'or lrtatr.'tl ar a lircilitl approtecl b1
IIPA's lt1'M and in accoxlancc rvith section l2l(dX3) of CIittct.A.42 l.l.S.C. 9621(tt)(ll): rvith
the t t. S. l:PA "Rer.ised Ofl'-Sire polic1." OS\\'IR I)irecli 'c 98it.1, I I . Nor e mber. I l. I 987: ancl
\\i(h all other applicable Federal- stale, md locol reouirentnls.

XVIII. IIU}IEI)IAI- PROJ[(."I' NI/\NA(;EI{

63. All communications, u'hether rlr'illerr or orai, liori Rcsponrlents ro l.,PA shall be direcletl to
I:-P,'\'s Rcrnc'dial l)rojert lvlanagcr or Ahernare Ilenretlial projecr Nlanager. Responrlents shall
subnrit to I' l l)A and I'cl)Q onc hald copy and one cleclronic copl ol'all docr:nrcnts. inclutling
plans- rcpotls. anti othcr correspondcnce. \iich are deleloFcd pursuanl to this Orclcr. and shall
surd tlrcse docLrmerrts b', orerrrighl maii.

Il] 'A's Renredial Project Manager is:
Carbs Sanchbz (651.'-R)
Itemedial Projecr Nlanagcr
IJS l:PA Region 6
1445 Ross ,,\venue
I)alla,s, Texas 7 5202-27 33
2 r  1-665-8507

EPA's Alternate Rerledial pr.oject Mauager is:
Philip Allen (65F-t{A)
Ileniedial P:-oject I\4anager
US EPA llegion 6
14.15 lloss Ar cnuc
I)al Ias,'l 'exas 7 5202-27 3i
2 I  1-665-85 16
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' fCl:Q's 
Project N,tanager is:

I-uda Voskov. P. (i.

Project IUaDngcr (ivl('-221 )
l exas Commission on ljnvironmcntal er"ralitl
Iiemcdiotion I)ivision
l2l 00 l,ark i-s ('ircle. Bldr u
Auslin. 

' l 
uxas 78751

51 2r239-6368

6.1. liPA has rlre turrer, ie r'l able right to changc its Remcdial Projc'ct Managcr or,A,hemate
Itenredial Projcct lvlanager'. If IIPA changes its Rerredial Plojccl Managcr gr Altcr.nol.e Re mcdiaj
l 'roject Manager. EPA rvill inlbnn Respondents in rvriling of the nanre. address. and lelcphore
number of the nerv l{enredial Projcct Manager or Alternale Itemedial project N4anaeer_

65- li l 'A's RPN{ ancl r\lrcrnarc RPIU shail ha'e rhr'aulhorir), la*lll ly ve$cd in a Remcdial
l ) ro ject  Manager (RPM) and on-Scene coord inaror  (oS( ' )  Ly thc Nat ionul  conr in-uencr ,  l ) lan.40
('.F-R. Parl l0t). l i l 'A's I{I)NJ or Allcrnate Ilpl\l slrall havc aLrtborirr. consiste:rr rvith tlic
Naliotral Contingcncl l)lan. to halt anl rrork rcr-luiretl br rhis Oldcr. and tg talte rnr ne'cdssar.r
rcspunse aet ion.

66. within ten ( l0) days alier rhe'efrecrive datc ofrhis ordcr- Ilesp.ndcnts shall tlcsignate a
Project Coortlinaror anci shall subrnit the narnc, adrlress. anrl tclephonc numbcr of{he l)roiecl
coordinator lo EPA lbr re'ierv and approval. Respondcnts' pro;ect coort-rinator shall bc
rcspotrsible lirr overseeing Respondents' implcnrentation ol-thjs Oidcr. lfRcsponclents uishes tg
change his/her Projcct coordinaror, Respondcnts shail provitle *,rittcn notic. to l:p.,\. ti\ c (j)
days plior to changing the Project Coordinator. ofthe narnc and qualilications of tlre ne$ Projccl
(lc.rordinator. Respondcnts sclection ofa projcct coordinator sha be subject to I.-r)A approrar.

X]X. ACCtr.SS 1'O SITE NOT O}YNED BY I{ESPONI)EN'I.S

67. If the Site. thc oll '-Site area thal js to be tised lbr access- propo.ty $hcrc documents requirccJ
to be prepared o:'nrainlainc'd by rhis order are locatcd. or othc-r llroperty subjecr ro or afjectc\l b\
the clean np- is ouned in *hole or in part by pafiics other tha' those bound i1, this order-
Rcsponrlents uilJ obtai'- or.sc thcir best cr'forts to obtain- site access flgreenrcnr.s rron) rhc
plcsert or^'ner \vithin len ( r0) days ofthe ell 'ective date ofthis oriler. Such aBrccrrents shall
proride access for EP,,\. its contlactors and oversight or'ficials. rhe sratc ancr its conlracrors. and
Respontients or I{espondenrs authorizcd representatives and conlractors, arlr sucrt agreemenls
shall speciil ' l lrat Rcspondents is not EPrYs representalive wilh resprct ro liabiliry a:isociaterl u.ith
Site activirics. Ilespondents shail save and holtl hrrmless the united statcs and irs officials.
agents. ernplolccs. conlraclols. subcontraclols. or rcpresentativcs for or lir>m any and all clainrs
or causes olaction or orher costs incu[ed b1- rhe Unitetl states including bLrl not ]initc-cl tu
attorney.s lces and other expenses of litigation ancl seltlcmenr trising li.om or ()n accogDl of acts
or .' issions of Ilc'sponrlents. rheir ollicers. dircctors. emplo'ec's. itgL-nrs. conlractr)rs.
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subcorlr'aclol s. and anv persons acting on the.ir behalf'or under rheir coulrol. in carrying out
acti' it ies pursuant to this order. including anr clai:ns alisirg frorl anv dcsignation of
Respondcnts as EPi\'s aurhorizcd representaii 'es under seclion l0.l1e) of CIlR('l_A. copics ol'
sLtch agleeDrctrls shall bc pror ided to til 'A prior to RL'spondent's initiation o1'tieltl acrit,ities.
Ilespondrtt's bcsl c'f ' lbrts shall include proritJing rcasonable colrpcrsalion to anr oll '-Silc
propcrr\ o\{ncr. If acccss agrct'ments are not obtainetl rvithin the timc rcttr.enced above.
Ilespondenls shall immediately' notili l i l 'A of irs lailure ro obtain access. Subjccl t9 thc Unitetl
Statcs' non-r'e'ie*able discrerion. lipA ma.v use irs lega] aurhorities ro obtain access lbr the
llespondents. mal perfornr rhose rcspclnse aclions rvith li l)A co:rrraclor.s t the propcrtj- in
questro],)- or nrav li"rrrinatc tlre 0rder il l lespondents cannot oblain access agrceincnts. lfl jp..\
perfbrnls lhose tasks or activitics with conlracton and does not terminate thr-" ()rtler. Responr'lents
shallperlbrrl ail other activities not requirinu access to tltat propert\'. antl shallrcimtrurse EpA.
purs.^ nL lo Scction XXlv of this ordc'r. rbr all costs incurred in perl'orming such actir.itics.
Respondents shall inrcgrate rhe rcsurts of'an.r sucir tasks undenaien bv l,-prt into its reporrs lncr
tlcli|crablcs. ltcspondcnts shallreirrburse l:r'.,\. pursuant lo scction,\xlv or'this or.clcr. tor all
Iesponse costs (including atlorney fees) incurrecl by thc tj:rited states to oblnin access for
Iiespondr.uts.

XX. I)AT'I)O('[iMENT AVAILAtsII-ITY

68. Respondents ma'assert a cririrr ofbLrsi'ess conlide:rtiarity co'cring part or all ofthe
i'lbmration s.bmi11c4 16 EPA purs.anl ro rh(' lcrms of this order under.r0 c.F.rt. 2.203.
pro.,idcd such clairl is not inconsisrenl wirh section I0a(eX7) o|cllRCLr\- 12 U.s.c. 960.1{cx7)
or other provisions of larv- 'l ' lris 

clainr shall be asserretl in rlre nranncr descriLred by 40 c.lr.li.
2-203(b) and sub$rantialcd bv Rcspondents at the tirne the claim is made. lnlbnnatior
detcrmincd to be coniidcnrial by EpA will be given to proteclion spcciiietl in 40 c.F.l{. parl 2. ll '
no such clairn accompanies the infouralion ivhcn il is iLrbnrittecr to EpA, it nrav bc nracrc
available ro the public by FlpA or the state wirhoul l 'urther notice to rhe l{esno.rlcnls.
Rr"spondenrs shali not assert c.nlrdenriariry craims rrith respcct to any ciara related to sitc
ct rnd i l  ions.  san rp l i r rg .  or  mt l i tur . i lg .

69. Ilespondents sha.ll rrainlain lbr the pcrioti rluring $hiclr this orrler is in ell-ect. an index ol'
clocttments that Respondents claims contain couljdential busincss inlbrmalion- Ihe indcx slrall
conlain' fbr each document. rhe date- aurhor. addresscc, a'd subjcct of trrc documcnl. rJpon
u'rilten requcsr from EPA. Responclents shall submir a copy of tiie index to EpA.

XXI. I{ECOItD PR[,SIRVA,I'ION

70. Respoirdcnrs shall plovirie to lipn upon request. copics ol. alr docurnenls a1d inrbrnratir:n
within their possr-'ssion and/or control or thal of th0jr contractors or ageirls rclaling to activitit:s al
the site or to tlic implenientation of this orrjer, inclucring brjt not rilnilL'd to sanrpling. arra)1'sis,
chain ofcrstody rccords. manif'csts. trucking logs, rcceiprs. repons, samprc tr.al'fic r..rrtiog.'
co[espD].Idence, or othc'r doctimettts or-inlbrmation rclatecl to thc Work. Respondcnts sliall also
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nrakc a\ ilable to IiPA rirr pr.rrposes of i.r'estigarion. inlbrnrnrion galhering. or leslimon). rh,.ir
employecs- asenls- or rcpreseutali 'es *ith kno,,rh:dgc ofrclc'aur lhcts conceming the
perlbrrnance of the tr'ork.

7l' l lntil rcn ( l 0 ) ) ears alicr IjpA pro'ides notice pulrsranr ro paragraph .l4, eacrr l{espondcnr
shall prtservc and letain all recolcls and tlocunrents in its possession oi control. inclurling the
doculner)tt^ in drc possession or control oftheir contraclorc and agents on and alier lhe etleclir e
date ol'this order tbat relare in any malnncl ro the sile- Ar the conclusion ol'tlris docunrcnt
rcrcrtioa period' Responrienrs sharJ nolil} the united states al reast'inery (g0) carendar days
pl ior to the dcslrucljon ol'ant' sucir records or doctrments. antl upon request by the lhitcd Stalcs.
llcsponclenls shall dcliver an1. snch records or documcnts ro IlpA.

72- Until te'n ( I 0) years arier Iip,\ prcr'ides notice pr.usuaDr lo paraorapir 4.1 or tris ()rdcr.
Rcspondcnts shall prese:-vc-. rnd shal insl^rct their contractors an.l ogenrs to prescn e, a|
docrmcnrs. rccords. and i'rbn'a1ion .f*halelcr kinrr. na1.rc or .reseription relating r<l rhe
p.-rfornrance of the work. lJpon the concrusion ofthis docutncnt retenrion period. Respondents
shal) ntlti l i thc tlnitcd Slatcs at least ninet)'(90) tlals prior to lhc dcslrlrction ofany such rccor6.,.
docttmenls {)r inlbrmation' antl. upott requcst ofrhe I rniterl Srarcs. ltesporrrJcnts shirll dclirtl all
sLrsh documcnts. rccords. and inibrrnation to l:pA.

7i ' 
-\\ ' ' ithin len ( I 0) da) s after the effeclive <late of rhis Or der, licspontients shall sutrmit a r,,. ritrcrr

certil lcation to IIPA's 11r'NI rhar they ha!e no{ arte'etr. mr"rtiratecr- discardcd, destr.o'r-rr or
othcnvise ili.sposed trr'an1'recortJs. docnmenrs or otrrcr inlbnnatiun .eraiin;;t;.,i.. pr-r,:or
liability rvitlr regald to the Site since nodfication ofpoteirtial liabili l) b) rhe United St..rres or rhe
state or the fil ing ofsuit agai'st il rcgafdi'g the Site. Respondcnts shal :ro1 dispose ofany suchdocuments withor.tt prior approval by EpA. Respondcnls ,holl, upon EpA,s requesl anr..l al no
cost to EPA. deliver the docuntenrs or copies ofihe docunrents to Ep,q.

XXII. I)ELAY IN PIRr'OR}TANCI,],

7'1 nn-v dcla) in pcrib'nance of this ordcr thar. ir': FIPA's jutJgment. is nut pr.ope:-ly justilied byRespondctlts ulldcr lhe terms ofrhis paragraph shall be corisidirett a yiolatio,.' of this order. Anr
delay i. pcrfonnance of this ortrer shal not affect Respondents ouligarions to ii,rl ' p*i".. ^ri"'
obligations urrdcr thc tcrnrs and condirions ofthis Order.

75. Rcspondents shali norill, l lpA of-any dclal,or anticipared dell1, in pcrlbrnring any
rcquiret,elrr ol'rhis order. Sucrr nolification siral be made by terephone ro EpA,s Rprvr or
Allemale RPivl within t\\ 'entv lbur (24) hoLrr.s after Ilespondents flisr kneu or should hal,e knol n
thnt a dela-v might occur. Rcsponclcnts shall adopt all rcasonable measurL.s to ayoi4 or milimizc
an.r.such dela-v' within rhree (3) business davs al'rer norifl.ing I.-r)A b) teieprroDe. RespoDdents
shali providc wrirten notillcation rufly rrescriti 'g the nanrrc .if,h. ,t.toy an1. jr.rst iri c arion for
dcla-v' ar1' reason *ty Respondents shourtr not b-e held srricrrl account;ble fur thiring to co'rpr)
lytlh any relc'a.l rc'c|.rirements of this orcrer. the measurcs pranne<f and raken ro minimize lhe
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I detal. antl a scht'tlule lbl iinplenrenting the measurcs that will be takerr to mitigate thc eilect ol'
I the dclav. lncrcasecl costs or r.'xpenscs associated rvith implemcntation ol'thc [cti\i l ies called lbr

in rhis (irlcr is not a jusrilicution fu, on1, delar in perlbrnrancc.

XXI II. ASSUITA N CE o !' AIII I-IT}' I 'O C0III PLI.]TE \\'ORI(

76. Ilcspontlcnls shall tle'rronslrate their ability to conrplete the \\'ofk rr"'quircd br this Order and
to pay all clairls lhal arisc fi onr tJre perlbmance ol rlre \Vork bv obtairring and prcsenting to IiPA
rvithin ten ( I 0) Llays alicr approval of the RI)/fu\ S'ork l,lan_ onc of rhc lbJlorving: ( I ) n
perlorl:unce bond: (2) a lctter ofcredit: (i) a guara tee b1.. a third pa y: or (.1) iutc'rnal Ilnancial
inlbrnration to ii l lo\r EPA to determine lhat llespondents havc sufficicnl assers avrrilable to
pui lomt the Worli. Respoudents shall derlonstrate linancial assurance in an amount no lcss than
the estirllate ol'cost lix thc rerledial dcsign and renreditl action contained in the Iiecord of
Dqcision lbr thc Site. ll ' ltespondents seek to demouslrate ability lo completc thc rcntedial action
bv means of internal lhancial inftrrnration. or bl -quarantec of a third part1. the;- shall re-submh
such inJbrmation annually, on the anniversary of the cffective clate oIrhis Order. tf l]PA
dcterrnir'tcs thal such financial inlorntation is inadc(lualc. Respondent shall- x ilhin tcn ( I 0) da1-s
alicr receipl ol'irJ'A's notice of determination, obtain and prescnl 10 l:Pr\ tirr approraJ onc ol thc
otirer tlrree lbrnrs ol financiirl assumncc listcd above.

77. Ar least ,ly€ {5) da).s plior to commcncing any uork a1 rhc Sitc pursuant ro this Ordcr.
Respondcnts shall subnrit to EPA a certification that Respondel.tts or thl'i l oontl.uctors and
srrbconlraclors ha\e adL'quittc insurance co!cra-uc or ha\.e indemniflcation I'or liabilitics lbr
irljurics or rlamages to persoirs or plopel'lv uhich may result from the uctivilies to bc conductr'd
bl'or on bchalfof Respondcnts purslrant to this ordcr- Respo.dents shall ensl:rc tlrat such
insurance ol indcmnillcation is tnajntainctl lbr lhc duration of the Work reqr.rircd by' this Ordcr.

XXIV, ITEIMI]UITSENINN'I' OF RtrSPONStr COSTS

78. Rcspondents shall reilrbruse t-PA and'l'cliQ. upon rvritten tlerrand. li:r'all rcsponse cosls
incurcd b)'the united Stertcs and rcliQ in overseeing ltespondents' irrplenrerrtarion olrlre
requil'cments ofrhis order or in pr'rfonning an)' response action rvhich Respondents t'ailro
pedbrm in conipliance with this order. FIPA ma1'submit to Respondents on a pcriorlic basis an
accolurting ol-all response cosls incuffed by.the unired states and t-CIiQ uith rcspect lo this
oidcr- BPA'-s certified Agency Financial I\4anagement syslem summan'tlara (SpLJR Rcporrs), or
such other sutmary as cerrified by EPA. shall serr.c as basis lor paynrent tlemands.

79' Respondents shall, r.vithin rhirty (i0) days ofrcccipr ofeach IlpA accounting. rcr.it a
cerlitled or cash;er's chr-'uk fof tlte amorntl of lhose costs- Ittercst Shall accrue fi.onr the latcr of
the dalc lhat pa,vnrent ofa spccilicd auroLrnt is denranded in *ril ing or the dare of rhe
expenditt'trc. I-he interest rate is the rate eslablishecl bv the Department ufthe l rcasruv pLusuant
to 3 l  U.S.C.  i - l17 aru l  '1  C. l . ' .R.  l02. l i .
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80- Checks shall be:nadc payable to ll.ie "]lazardors SLrbstances Superfund"and shall rcl'erencc
the "l)alrner Barge Supcrfinrd Snc (06 KU) ChRCLIS #: 

'J'XD068104561 
." and sh ll note lhal it

pcrtains lo the linilateral Arlnlinislrativc Orclcr specified by the docket ur.rmber. Checks shall bc
lbr*arded to:

l:PA SupeLl'und-Palnrer l]arge Supr;rlirnd Site (06 KIj)
CIRCI-]S #:'l 'XD068 I 0.1561
Supcrfirncl Accorurting
P.O. IJox 3605821v1
Pinsburgh. Pcnnsvlvania I 5251
A'l"l 'N : COI-l-[C'llON OFI.I('l:tt ]:OR S LIPIiRI-'UN I)

81. Respondents shall send copics of r ch tralsntittal lettcr alrd check to the l.l lrA,s RpM.

,XXV. TJNI'I'I.]D STATES NOT LIAtsLI

82. 1'hc tJnited States- bf issuancc of this Older. assurncs no liabilit).. l irr anr,injr.rries or rlamages
10 pclsons or proper(\' resulting lrom acls or ollrissions bl Res;mndents, or thcir tl irectors.
ttfTiccrs. employees, aBenls. represeutatjves, sr.lccessors, assigns, contractors, or consultants in
citrning oLtl an\ aclion or activil ' pursriant to rhis O(lcr. Neither EPA or'l-CIiQ nor the ilnitcd
stalcs or the State ol"Iexas mav be decnred to be a partr'to anv contract cntered into by
Rcsponderrts or their clirecrols. ofiicers. u'nrplove*r,'og",rt=- ruaaarrorr, assigns. contr.actors- or
consultilnts in canying out an)- action oi-actjvit) pt-lrsr.tant to tiis Order_

XXVI. ENFORCIMTINT AND ]{]TStrIIVATIONS

83' F)'}A reserucs lhe righl to brin-e an aclior'r against Jrespondents under sccrion 107 of
cllRCl.,'\. 42 u.s.c. 9607. for rcco'erv of.n1, response cosrs incru'ed b), the Llnited slatcs
relatctl lo lhis Order and nol reimbulxecl by Respontlc'nts. ' l l is 

resen'alion shali include bul not
be linriteci lD past cosl.s, direct costs. ind;rccl costs. the costs ofovcrsight. the costs ol conrpiling
thc cosl documcnlill ioll to sttppotl ovcrsighl cost demand. as uell as accruetl inlorest as provitlerl
rn :icctror'r I 07(a) of CIiRCI_r\.

8'1. Notrvithstandine any olher provision ol- this order, at anv tirle tluring the rr:sponse aclion.
Iil)A may perform ;ts o\n studies. complete the responsc acrion (or.any potlion of lhe rcsponsc
sclion) as provided in CERCLA and the NCP. and seek reimbu;senrent fr-orn ltespondents for its
cosls. or seek any othcr approprjate rcUel'.

85. Nothing in this Ordet shall preclutle FIPA liom taking ai.ry additional snlbrccment actiols.
ilclttding modilication of rhis (Jrtler or issnance' ofaddjrional ordcrs. and/or additional r.enedial
or renroYal actions as EPA nrav deem necess.rry, or fronr requiring Respondents in the t'ulrrre to
perforrn additional actir.ities prnsuant to cl:RCI-A.42 u.s.('. 9606(a). c'r sct1.. 0r al)v other
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appl icable law,  I {csponclcnts shal l  be l inb le unt ler  Cl : l lCLA sect jon I07(a) .42 l t .S.C.9607ta) .
fol thc cosls ofany such atlditional aclions.

86. Notrvithsranding any'pror,ision ofthis order, the t.rnitcd Starcs hr:rebr rctains all ol its
inlbrmation gall.lering. inspection and cnlorccncnt authorilics and rights un(icr C];ltCl_A. R('l{.,\
and an1'other applicablc statutcs or rcer.rlalions.

87.  Rcspont ien ls  shal l  be subjcct  to  c i ! i l  pcnahies urrder  sccr io l  106(b)  o1 ' ( ' l : l { ( l l - , \ .  .12 t l .S.C.
9606(b). ofnot Itlorc than $i2.500 tbr cach day in rvhich ltcspLrndcnts rvill[i l lr violate. or lhil or
rr.' luse to complv xith this OrdcL rvithoLrt sufficient cruse . In adclition. lailurc to properll- pror,irlc
rcsponsc action tll lder this Ordcr. or flnv portion hereoL without suflicicnt clrsc. mar resull in
liabilitl" under sectiorr I 07(c)(3) of CHRCLA, 42 u.s.c. 9607(c Xi). lbl punirilc- tlanrages in a:r
Rrnounl at least eqnal to. and not nrore than thr€e tintcs the antou|]l ofan\ costs incurrcd br the
liund as a resuh ofsuclr I'ailure ro take proper action.

38. Nolhing jn thjs onler shall cor)stiture or be construeci as a relea:,-c Iiom an1, clain.r. causc of
action or dcnrutd in larr or equitt'ngainsl anv person lbr an1, liabilitl i1 lnal. ha\ c nrising out ol'
o l  rc ia t ing iu  an1 nrn, .  t t r  lhe Sj te .

89. If a courl issue-s an ordcr tbrl invalidatcs anl provision ol'rhis urdcr or tinrls ll iat
Rcspondenls have sulficicr]t cause not lo compll lvith one or morc pror isions of this ortler..
Iiespondelrts shall ronain bound to comply rvith all provisions of this Onler not iur alidated b1
lhL' roun's ord€r-

XXVII. AI)MJNISTITATIVtr R[C'OI{D

90- upon reqrLest b) EPA. ltespondenls musl submit to EpA all doc,nenls rclaled ro thc
sBleclion of lire respon.se aclion lbr possible inclusion in the adrninistr.ative rccord lilc.

XXVII I .  I IFFECTIVE DATE AN])  CONTPUTA'TION OF' I ' I I \ IE

91. 
-1'his 

order shali he efl"clivc thnry, (30) da1's alter the order is signed bv lhc snperlir)d
Division l)ircctol or delegatce. All times for perlbrmancc of ortlercrl activities shall be
calculRted lit;m this e-ffccrive date.

XXIX. OPPORTUNITY'f O CONFI'IT

92 l{espo'dents mar'. rrithin five (5) tlays ai'ter the clatc this onlcr is signctl. rcquesr.l
confcrence with l;PA's llPivt antl/or sjte attomey ro tijscuss this order. l 'he conlcrence shall
occur at ljPA's I{egion fi oflice.

93.'l 'he purpose and scope of the conl'erencc shnll bc linritetl to issucs in\olving lho
implemcntation ofthc rcspo.sc actions requircd by this ordcr and lhe e\tcnt to which
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Rcsporrdents intcnd tt: comply with this Order. 
'I 'his 

conlcrcnce is nor an evitlcntii:r1 hearing-
antl does r)o1 constitute a proceedinr to challenge this Ordcr. lt Lioes not eivc Rcspondents n righl
lo sc'ek rer ierr o1'this orti '. ol to seck resolution ofpotrntial liabilirl. and no ollicial
slcnographic rccord of tlre confcrcncc \\.i l l be r]1ade. Al arr,r' contirrrrcc held pursuant to
Itespondcnts'rctlucst, Respontlcnls nta\ appcal.in person or bv an arromev or o(ncr
rcllrcsBDlatiVc-

9'l- ReqLre'sts fbr i coul'ercnce must br.'bl telephone fbllorretl br rrriLtcn conllrnration nrailed that
rlor to: carlos s^anchez (6sF-R). Rcmcdial p'ojecr lvla'ager. US lip.'\ Itegion 6. 14.15 Ilos.s
Ar.cnr:e, Dallas.'l 'exas 75202-2733. p)rone runber 2 l.t-665-g50?

,1 ,/l
So Orrlcrccl. rhis /_ rlar ot flQ: .ZOOI

l

Sanrucl Coleman. l).
Superfund Division
LI.S. F.nt ironlnental Protcction Agcncl
Re-eion 6
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